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EXECUTIVE SUMMARY

County probation departments in California supervise roughly 350,000 adult offenders

in their community. In addition to supervision, these departments also refer probationers to a

variety of rehabilitation and treatment programs. Although the probation programs and supervi-

sion are a local responsibility, their performance affects state-level public safety programs. This

is because adult offenders that fail on probation can have their probation term revoked and be

sentenced to state prison, where it costs the state on average approximately $49,000 per year to

incarcerate an offender.

In this report, we review the adult probation system in California and present recommen-

dations for improving the system’s public safety and fiscal outcomes. In general, we find that

many county probation departments are not operating according to the best practices identi-

fied by experts and are underperforming in key outcome measures (such as the percentage of

probationers successfully completing probation). We also found that the current funding model

for probation provides an unintended incentive for local agencies to revoke probation failures

to state prison instead of utilizing alternative community-based sanctions. Our findings and
recommendations are summarized in Figure 1.

In order to improve probation outcomes and reduce state prison costs, we recommend that

the Legislature create a new program that would provide financial incentives for county proba-

tion departments to reduce their revocations to state prison. The program would be funded

from a portion of the savings to the state that would result from a reduction in the number

of probation-

ers entering the
state correctional
system. Proba-
tion departments
would use the
financial incentive
payments to im-
plement the best
practices identi-
fied by experts,
thereby promot-
ing better public
safety outcomes.

Figure 1
Summary of LAO Key Findings and Recommendations

‘/ Key Findings
e California probation failing to follow best practices due to limited
resources.

¢ Current funding model provides unintended incentives to revoke
probationers to state prison.

‘/ Recommendations
¢ Provide financial incentives to counties to reduce probation revocations to
state prison by implementing best practices.
¢ Fund the new program from a portion of the savings to the state resulting
from incarcerating fewer probationers.
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INTRODUCTION

In California, the supervision of criminal
offenders in the community by probation depart-
ments has traditionally been funded and admin-
istered by counties. This is consistent with the
state’s general approach of giving local govern-
ments the fiscal and managerial responsibility
for most public safety agencies, such as police
and sheriff’s departments. Cities and counties
thus maintain maximum flexibility to develop
and implement those practices that best meet
the needs and priorities of their particular com-
munities. However, the actions of local agencies,
particularly in the area of probation, affect state-
level public safety programs. For example, an
adult offender who fails on probation, either by
violating the terms of probation or by committing
a new crime, can be sent by the courts to state
prison, where it now costs the state on average
$49,000 per year to incarcerate that offender.
Thus, the state has a clear fiscal interest in the
success of county probation.

In this report, we review the adult probation
system in California and present recommenda-

tions for improving the system’s public safety

and fiscal outcomes. (Although county probation
departments also supervise juvenile probationers,
this report focuses on adult probation.) In prepar-
ing this report, we surveyed all county probation
departments in California for information to help
us better understand the various aspects of adult
probation. (Please see the nearby box for a more
detailed description of our survey.) In addition,
we also visited a mix of small and large county
probation departments representing different geo-
graphic regions of the state. During these visits,
we generally met with executive probation staff,
accompanied probation officers on visits to pro-
bationers, and visited other facilities where proba-
tion departments operate, such as courtrooms
and sites that provide community programs. We
also reviewed the literature regarding adult proba-
tion in California and nationally, and we drew
upon data from numerous sources, including

the State Controller’s Office, the Department of
Justice, the Chief Probation Officers of California,
and the Administrative Office of the Courts.

LAO Survey oF ApuLTt PROBATION DEPARTMENTS

During the summer of 2008, we surveyed all 58 county probation departments in California

on the following topics: the demographics of adult probationers, staffing and workload levels,

services and programs available, outcomes, and department budgets. A total of 31 counties

responded to at least some of the questions on our survey, including 12 of the 15 largest coun-

ties in the state, as well as several small- and medium-sized counties. Responding counties also

represented a cross-section of the state’s geographic regions, including Southern California, the
Central Valley, Coastal California, the San Francisco Bay Area, and Northern California. In total,

the counties responding to our survey represent about 85 percent of the total statewide popula-

tion and supervise over 70 percent of all adult probationers in California.
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BACKGROUND

What Is Probation?

A Community Alternative to Incarceration.
Probation is the supervision of criminal offend-
ers in the community by probation officers. The
decision to place an adult offender convicted
of a misdemeanor or felony crime on proba-
tion is made by a trial court judge. A probation
sentence is often given to a convicted offender
in lieu of incarceration (such as in state prison),
thus allowing the guilty offender to remain in the
community under certain court-imposed con-
ditions. In addition to community supervision,
probation frequently includes a commitment to
serve some time in jail, participation in treat-
ment and rehabilitation programs, the payment
of restitution to crime victims, and other condi-
tions. Judges have significant discretion over
when to sentence an
offender to probation Figure 2
and generally make that
determination based

probation departments are operated by counties
and staffed with county employees. Each county
probation department is overseen by a chief
probation officer who, based on local practice, is
appointed by either the local presiding judge or
the county board of supervisors. While proba-
tion departments are operated by counties, their
caseloads are largely dependent on the sentenc-
ing decisions of the courts. Therefore, probation
officers are frequently referred to as “officers of
the court.”

Interestingly, the governance of probation
varies across states. According to a nationwide
survey, probation is operated at the state level
rather than at the local level in 38 states. The
same survey also found that probation depart-
ments (either at the state or county level) in

Most Felons Serve Probation Time

) (2007)
on various case factors,

such as the nature of

the offense and the of- Prison

fender’s criminal history.
As shown in Figure 2,
almost three-quarters other
of adult felon offenders
convicted in California el
in 2007—those eligible
for a sentence to state
prison—were actually
sentenced to probation
or a combination of
probation and jail.
County-Operated in

California. In California,

Total Felons: 231,000

Probation

Probation With Jail
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48 states were either funded primarily by the
state or through a combination of state and local
funds. In some states where probation is oper-
ated at the state level, the same agency is also
responsible for parole. (In the nearby box, we
discuss the differences between probation and
parole in California.)

Responsible for Supervision and Other Ac-
tivities. Probation departments in California have
several key responsibilities regarding the adult
population that they supervise. These responsi-
bilities include:

> Supervision. Probation officers are
responsible for making sure that pro-

bationers are in compliance with the
conditions of their probation as set by the
court. These conditions generally include
avoidance of criminal activity and other
requirements such as drug testing, elec-
tronic monitoring, restitution payments,
community service, and participation

in drug treatment or domestic violence
counseling. Probation officers typically
check on probationers by visiting their
homes or meeting with them in the
probation office, as well as by review-
ing drug test results and progress reports
from treatment providers.

WHAT Is THE DiFFERENCE BETWEEN PROBATION AND PAROLE?

Both probation and parole involve the supervision of criminal offenders in the commu-
nity. However, as shown in the figure below, there are some key differences between the two
systems. Probation is administered by counties, includes both misdemeanant and felon offend-
ers, and is generally considered an alternative to incarceration (especially prison). Parole, on
the other hand, is administered by the state, includes only felon offenders released from state
prison, and
includes revo-

. Adult Probation and Parole—Similarities and Differences
cation referrals

to the state Probation Parole

Board of Parole Level of government that County State
administers program

Hearings. Un-
Type of offenders Misdemeanants and felons Felons only

like probation . : . . o
Alternative to incarceration Post-prison supervision

officers, parole Pl or post-jail supervision
officers do Key responsibilities e Community supervision e Community supervision

¢ Court reports and investi- e Revocation referrals to
not Complete gations the Board of Parole
presentencing « Responsible for restitution  Hearings

and fine collection e Assistance in restitution
[EROIS and do e Program referrals and fine collection
not directly col- e Program administration
lect restitution and referrals
and court- Number of adult offenders 350,000 122,000
in 2007

imposed fines.
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> Investigations. Probation departments
provide presentencing reports to the
courts. These reports usually detail the
relevant history of the offender, includ-
ing prior criminal arrests and convictions,
family circumstances, work experience,
and educational background. The court
uses these reports, which frequently
include a sentencing recommendation, to
make sentencing decisions for convicted
offenders. (Similarly, when probationers
violate their probation terms, the pro-
bation officer recommends a sentenc-
ing outcome to the court, which could
include continuation on probation—
perhaps with stricter supervision require-
ments—or revocation to state prison.)

> Monetary Collections. Many convicted
offenders are directed by the court to pay
various fines and
penalties, which Figure 3

are sometimes

used to make

probationer to participate in a treatment
or service program, the supervising pro-
bation officer typically is responsible for
referring the offender to specific program
providers in the local community. These
programs are usually operated by other
county agencies, nonprofits, or private
for-profit companies.

Who Is on Probation in California?

As shown in Figure 3, the total adult pro-
bation population supervised in California has
increased by 15 percent over the past decade,
from about 300,000 probationers in 1997 to
roughly 350,000 probationers in 2007. This
reflects a 15 percent decrease in misdemeanor
probationers and a 28 percent increase in
felony probationers. In 2007, there were about
13 probationers in California for every 1,000
adults. Over three-quarters of these offenders

Growth in Probation Population
Driven by Felony Probationers

direct payments

. 400,000
of restitution to
the ViCtim Of the 350.000 A
crime. When

300,000 4

those offenders
are placed on
probation, proba-

250,000 A
Felony

Total

Misdemeanor

tion departments 200,000 -
often collect
150,000 -
those payments
on behalf of the 100,000
court.
50,000 -
> Program Refer-
rals. When the e D

court requires a

2001 2003 2005 2007
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were placed on probation for felony offenses,
while the remainder were placed on probation
for misdemeanor offenses. As shown in Figure 4,
counties reported that most adult probationers in
2007 were convicted for drug (41 percent) and
property (23 percent) crimes.

Most adult probationers have specific case
factors correlated with criminal activity, including
low educational attainment, limited employment
history or job skills, a history of substance abuse,
mental illness, or gang involvement. For exam-
ple, one national study found that about 40 per-
cent of all adult probationers failed to finish high
school or pass a high school equivalency exam.
Other studies have found that about 70 percent
of probationers have used illegal drugs, about
one-half were under the influence of drugs or
alcohol at the time of their arrest, and almost
20 percent suffer from a mental illness.

Figure 4

Most Probationers Are Drug and Property Offenders

In terms of geographic location, adult proba-
tion populations vary considerably across coun-
ties. Figure 5 (see next page) shows the number
of adult probationers per 1,000 adult population
(age 18 and older) in the 15 largest counties in
California. As indicated in the figure, Ventura
County has the highest probation population rate
of 27 probationers per 1,000 general population.
However, San Mateo County, with a roughly
similar-sized adult population, has a much lower
ratio of probationers of 13 per 1,000 persons.
The split within counties between felony and
misdemeanant probationers also varies sub-
stantially. For example, in Ventura County, only
one-quarter of probationers are felons, whereas
in San Mateo County nearly two-thirds of proba-
tioners are felons.

How Are Adult Probationers Supervised?

Adult Probation Of-
ficers Are Small Share
of Total Probation
Staff. Currently, about

(2007)

Property

Violent

Other
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20,000 individuals work
at county probation de-
partments in California,
including staff involved
in the supervision of
both adult and juvenile
offenders. Of this total,
almost half are sworn
probation officers, while
the other half consists of
non-sworn employees
(such as administrative,
clerical, or program
staff). We estimate that
there are about 3,000
sworn probation of-
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ficers who supervise adult probationers—only
about 30 percent of the state’s sworn probation
officers. The remaining officers supervise juve-
nile probationers or work at juvenile detention
facilities and camps, which are also operated by
county probation departments.

Under existing state law, all probation of-
ficers are required to complete training as
prescribed by the Commission on Peace Of-
ficer Standards and Training. Otherwise, state
law provides counties wide discretion over the
qualifications and training requirements for its
probation officers. Based on the responses to our
probation survey, the annual salary of probation
officers ranges from about $45,000 to $67,000.
(By way of comparison, state parole agents earn
$60,000 to $110,000 in salary annually.) Coun-
ties responding to our survey reported an aver-
age vacancy rate in
adult probation officer )

. Figure 5
positions of about 5 per-
cent.

> Regular Caseloads. About 20 percent

of all adult probationers are assigned to
regular caseloads. These tend to be of-
fenders whose criminal history or risk to
reoffend is serious enough that probation
departments find it necessary to super-
vise them on a regular basis. Counties re-
port that probation officers make contact
with probationers on regular caseloads
about once or twice a month. Most of
these contacts are face-to-face meetings
at the local probation office or at the
probationer’s home. Our survey found
that these caseloads typically average
between about 100 and 200 probation-
ers per officer.

Specialized Caseloads. About 30 percent
of probationers are placed on different

Probation Populations Vary by County

Three Types of
Supervision Caseloads. Ventura

Not all adult probation- San Joaquin

ers in California are Sacramento

supervised in the same San Bernardino

L. Fresno
manner, even within
. Alameda
the same county. Since
. . . Kern
probationers differ in San Mateo
their criminal history, California

risk to public safety, Santa Clara

and need for treatment San Diego

and services, probation San Francisco

departments typically Riverside
i i Orange
assign probatloners to

Los Angeles

three different types of Contra Costa

Adult Probationers Per 1,000 Population (Age 18 and Over)

. Felony

] misdemeanor

caseloads based on their
profile and needs:

20 25 30
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specialized caseloads based on such
factors as their criminal history or treat-
ment needs. For example, many counties
have different specialized caseloads for
offenders convicted of domestic violence,
sex crimes, driving under the influence
of alcohol, or drug-related crimes. Coun-
ties report that probation officers often
supervise offenders on specialized case-
loads more closely than those on regular
caseloads, which could range from two
to four visits per month depending on the
type of specialized caseload. Our survey
found that specialized caseloads typically
average about 70 probationers per officer.

> Banked Caseloads. About half of all
probationers are placed on banked
caseloads. These are offenders who are
deemed by the probation department to
be of low risk to public safety and, there-
fore, require less supervision than those
on regular or specialized caseloads. For
example, almost two-thirds of all mis-
demeanor probationers are on banked
caseloads. Probation officers generally
have infrequent contacts with probation-
ers on banked caseloads—usually no
more than once every few months. These
contacts generally do not involve face-
to-face meetings, but rather are done in
writing, over the phone, or at an elec-
tronic kiosk stationed at a probation of-
fice. Banked caseloads typically average
several hundred probationers per officer.

LEGISLATIVE ANALYST’'S OFFICE

What Programs and Services Are
Provided to Probationers?

Broad Range of Programs and Services. As
we noted earlier, trial court judges make the de-
cision as to whether to place a criminal offender
on probation. As a condition of probation, the
courts often require probationers to participate in
certain programs for rehabilitative purposes. For
example, probationers convicted of drug pos-
session will often be required to enroll in drug
counseling or treatment. In addition, probation
officers sometimes voluntarily refer probation-
ers to programs not specifically required by the
court. The five most commonly reported pro-
grams in our survey were (1) anger management,
(2) programs to reduce domestic violence, (3) sex
offender treatment, (4) mental health treatment,
and (5) substance abuse treatment. Some depart-
ments also refer probationers to educational and
vocational training programs, family and par-
enting counseling, and employment assistance
programs.

Offenders Help Pay for Services. In many
cases, we found that probationers are responsible
for making payments to help offset the cost of
the programs and services they receive. For ex-
ample, over three-quarters of counties responded
in our survey that offenders typically help pay for
anger management, domestic violence, and sex
offender treatment programs. Several of the pro-
bation officials we met with indicated that having
probationers help pay for their services promoted
accountability and a sense of self-investment in
the programs. In addition, these officials cited
the lack of county financial resources as another
reason for implementing a fee-for-service model.
In order to ensure that income level is not a bar-
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rier to having access to services, most programs
utilize a “sliding scale” fee structure based on

an offender’s ability to pay, with low-income
offenders paying little or no fee. Although most
programs provided to probationers are supported
with fee revenues, some programs are also fi-
nanced with public funds. For example, state and
local sources provide counties with most of the
funding for mental health and substance abuse
treatment for probationers.

How Is Probation Funded?

Counties Are Primary Source of Funding
for Probation. In 2007, county probation de-
partments spent a total of about $2 billion for
adult and juvenile supervision as well as juvenile
detention facilities. (Data are not available on
what share of this amount was spent specifically
on adult probation.) As _
shown in Figure 6, our Figure 6

survey found that on av-

Various State and Federal Funding Sources.
According to our survey, state funding sources
for probation include Proposition 172 (a half-cent
statewide sales tax that supports local public
safety departments) and three public safety lo-
cal assistance programs targeted at juveniles—
Juvenile Probation and Camps Funding, Youthful
Offender Block Grant, and the Juvenile Justice
Crime Prevention Act. While the Legislature
provided $10 million in one-time grants in
2007-08 to improve probation supervision and
services for at-risk young adults of ages 18 to 25,
the state currently provides no ongoing fund-
ing specifically for adult probation. (The nearby
boxes (see pages 14-15) provide a chronology of
state funding for probation as well as additional
information on the one-time grants provided for
adult probation in 2007-08.) The federal funding

Most Funding for Probation Comes From Counties

erage probation depart- (2007)
ments received about
two-thirds of their total

funding from counties.

Federal

In comparison, depart-
ments received about
one-fourth of their fund-
ing from the state. The
remaining funds came
from the federal govern-
ment and from other
sources, such as fees
charged to probationers
to help support supervi-
sion and administrative
costs.

Other
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source identified most
frequently by survey
respondents was Social
Security Title IV-E fund-
ing, which reimburses
counties for foster care
and child welfare costs.
Figure 7 lists the primary
state and federal fund-
ing sources available to
probation departments
in California.
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Figure 7

Primary State and Federal Funding Sources for
Probation in California

State Funding

Proposition 172 (Local Public Safety Fund)

Juvenile Probation and Camps Funding

Juvenile Justice Crime Prevention Act

Youthful Offender Block Grant

Proposition 36 (Substance Abuse Crime Prevention Act)
Proposition 63 (Mental Health Services Act)

Federal Funding
Title IV-E (Social Security)

Juvenile Accountability Block Grants

MODEL OF BEST PROBATION PRACTICES

As part of our examination of the state’s adult
probation system, we reviewed national research
on the effectiveness of probation in improving
public safety. The research identified a set of best
practices for probation. These practices are
(1) using risk and needs assessments, (2) referring
probationers to treatment programs, (3) maintain-
ing manageable probation officer caseloads,

(4) using graduated sanctions for probation viola-
tors, and (5) conducting periodic program reviews
and evaluations. According to the research, these
practices have been found to result in more ef-
fective supervision, reduced recidivism, better
prioritization of limited supervision resources, and
reduced incarceration costs. We discuss each of
the five best practices in more detail below.

Use of Risk and Needs Assessments

Corrections research supports the use of risk
and needs assessments of offenders when they
are first placed on probation and periodically
thereafter. These assessments are formal eval-

LEGISLATIVE ANALYST’'S OFFICE

uations—usually relying on data from case file
reviews, interviews, and questionnaires—of the
offender’s criminal history and causes of criminal
activity. Risk assessments provide a consistent
and accurate approach to distinguishing which
offenders pose a higher risk to community safety
and, therefore, should receive closer supervision
if placed in the community. Given limited re-
sources, the risk and needs assessments also as-
sist probation departments in determining which
offenders to prioritize for intensive rehabilitation
services.

Referrals to Community-Based
Programs to Reduce Recidivism

The national research on community super-
vision finds that offenders are more likely to be
successful while on probation if they are provid-
ed effective treatment and assistance programs
that assessments show they need, such as drug
treatment, mental health counseling, employ-
ment assistance, and anger management. In
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addition, the research finds that such programs
are most effective if they are provided under

a “cognitive-behavioral” approach. Cognitive-
behavioral therapy generally aims to address not
only the specific problems of the offender (such
as drug use or unemployment), but also the pat-
terns of thinking and decision making that lead
to his or her criminal behavior. A review of 25
studies of cognitive-behavioral therapy for adults
in prison or under community supervision found
that these programs reduce recidivism rates by
over 6 percent, yielding net savings to crime vic-
tims and taxpayers of over $10,000 per partici-
pating offender.

REPORT

Manageable Supervision Caseloads

Currently, there is no accepted national stan-
dard for how many probationers should be on a
probation officer’s caseload. However, the litera-
ture on probation generally finds that increased
supervision levels—achieved by creating lower
probation officer caseloads—can be a key to ef-
fective probation. Lower caseloads allow proba-
tion officers to have more contacts with their
offenders (such as in the form of unannounced
home visits and more frequent drug testing), thus
making it easier for officers to quickly identify
probation violations. Similarly, frequent probation
contacts can also act as a deterrent for proba-

CHRONOLOGY OF STATE FUNDING FOR PROBATION IN CALIFORNIA

1903
1965

Legislature enacts the state’s first probation laws.
Legislature establishes the Probation Subsidy Act, which provided counties with up to

$4,000 for each adult or juvenile offender sentenced to probation instead of prison.

1978

Legislature replaces the Probation Subsidy Act with the County Justice System Subven-

tion Program, which funded a variety of local criminal justice programs, including about

7.5 percent of statewide probation expenditures.
1991 The County Justice System Subvention Program is eliminated as part of the 1991-92 re-

alignment of health and social services programs, with the revenues transferred to coun-

ties, along with the discretion to spend the funds on various juvenile justice, health,

mental health, and social services purposes.

Legislature proposes and the voters approve Proposition 172, a half-cent state sales tax

to fund local public safety departments. Counties are able, but not obligated, to use this

Legislature establishes ongoing grant program for counties to develop juvenile crime

prevention programs, with probation as the lead agency involved.

1993

ongoing source of funds for probation.
2000
2005

Families funds for juvenile probation.
2007

juvenile offenders at the local level.
2007

Legislature begins to backfill counties’ loss of federal Temporary Assistance for Needy
Legislature establishes the ongoing Youthful Offender Block Grant program to support

Legislature provided $10 million in one-time grants to improve probation supervision

and services for at-risk young adults of ages 18 to 25.
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tioners because of the increased risk of getting
caught in new criminal activities or violation of
the conditions of their probation. The research
does indicate, however, that intensive supervision
is generally only effective at reducing recidivism
when coupled with treatment-oriented programs.
The American Probation and Parole Association
(APPA) suggests a caseload of 50 probationers
per probation officer for general (non-intensive)
supervision of moderate and high risk offenders,
and caseloads of 20 to 1 for intensive supervision.

System of Graduated Sanctions

Many probationers reoffend, often repeated-
ly, and for a variety of reasons. According to the
literature, one of the key strategies to effectively
intervene and interrupt the cycle of reoffending

REPORT

is to establish a system of graduated sanctions.
Such a system involves the use of punishments
that are scaled to match the number and severity
of the violations. Typically, this means imposing
less severe sanctions (such as community ser-
vice, fines, or increased drug testing) for first-time
and less serious violations, while providing in-
creasingly stricter sanctions (such as day report-
ing centers, intensive supervision, flash incarcera-
tion, and revocation to prison) for subsequent
and more serious violations.

The research also suggests that it is important
that such sanctions be applied to probationers
swiftly, consistently, and with certainty. A well-
implemented system of graduated sanctions acts
as a deterrent for some offenders and interrupts
the cycle of reoffending for others, thereby im-

Apurt ProeaTioN PiLoT PRoGrRAMS FUNDED IN 2007-08

The 2007-08 Budget Act included $10 million for two pilot programs aimed at improving

probation supervision and services for young adults of ages 18 to 25. The Corrections Standards

Authority (CSA) is responsible for administering the funding, which is available for expenditure

over a three-year period, and for ensuring that the recipients provide an evaluation report of the

pilot projects upon their completion.

The first pilot program provided $5 million to the Alameda County probation department

to de-escalate community conflicts among the young-adult probation population, as well as to

provide employment development and education programs to these probationers. According

to CSA, Alameda County is in the process of implementing this program (formally known as

Reconstructing One’s Character through Knowledge, or ROCK). The program will utilize an as-

sessment tool to determine risk and needs, provide motivational interviewing, and offer cogni-

tive behavioral group therapy.

The second pilot program provided $5 million to the Los Angeles County probation depart-

ment to support young adult probationers in known gang “hotspots.” According to CSA, the de-

partment is currently implementing a day reporting center for these particular probationers. The

proposed center will be used to assess young males identified as high-risk and provide them

intervention services from a multidisciplinary team of education and employment counselors

and substance abuse treatment providers.

LEGISLATIVE ANALYST’'S OFFICE
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proving public safety. Importantly, because many
offenders receive a community-based sanction
instead of being revoked to prison or jail, this
approach often provides a much more cost-
effective option than incarceration.

Program Reviews and Evaluations

As discussed above, the research finds that
implementing certain programs and practices
have been found to result in better probation
outcomes and reduced recidivism. This suggests
that duplicating similar programs and practices
should result in similar outcomes. However, re-
search suggests it is important not only to imple-
ment the right types of programs and practices,
but to implement them well. For example, it is
often critical to ensure that new efforts are imple-
mented with qualified and well-trained staff,
and that programs are delivered to the types of
offenders for which they were designed. For this
reason, several states (such as Oregon) utilize
program assessment tools to measure program

fidelity, a measurement of how well the program
or practice is implemented. As a result, these
states are better able to ensure that state- and
county-funded programs for probationers will be
effective.

In addition to measuring program fidelity,
it is important to collect data on probationer
outcomes that can indicate what strategies and
programs are most effective at successfully reha-
bilitating offenders. For example, if a substantial
number of probationers enrolled in a particular
program end up violating their probation terms,
this could indicate that the program is not effec-
tive. More importantly, program outcome data
will enable probation departments and policy
makers to replace ineffective programs, improve
underperforming programs, and expand success-
ful programs. Data on program outcomes can
also help determine which programs are most
cost-effective in reducing recidivism and thus
assist policy makers in the allocation of limited
financial resources for probation.

OPPORTUNITIES BEING LOST TO IMPROVE
PUBLIC SAFETY AND REDUCE STATE COSTS

Based on our review of actual probation
practices, we find that California counties do not
regularly follow the best practices identified in
the research. In addition, we find that the ab-
sence of a stable funding source for adult proba-
tion, and the lack of fiscal incentives to promote
the best outcomes for public safety or efficiency,
constitute major barriers to the promotion of suc-
cessful probation practices. These findings mean
that probation in California is not as successful
as it could be, resulting in a lost opportunity to

improve public safety as well as to reduce high
state corrections costs.

California Probation Often Fails to
Follow Model of Best Practices

Based on the responses to our survey,
reviews of other surveys and literature about
California probation, site visits to several county
probation departments, and discussions with
probation officials, we find that many probation
departments in California do not follow all of the
best probation practices identified in research.
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AN LAO REPORT

Figure 8 summarizes our major findings, which
we discuss in detail below.

Risk and Needs Assessments Not Be-
ing Used Consistently. We found that roughly
80 percent of the counties that responded to our
survey use a risk and needs assessment tool for
at least part of their probation population. While
some of the assessments used are designed for
the general probation population, other assess-
ments are designed for specific offender groups
(such as probationers convicted of sex crimes,
domestic violence, or drug crimes). Based on our
review of the literature, most of the counties are
using assessment tools that are generally consid-
ered to be valid and are used in other states.

However, six counties—about one out of
every five responding—reported they do not
currently use an assessment tool for any of their
probationers. (Three of the six counties did
report that they are in process of implementing
such an assessment.) Other counties only used
assessments on certain types of offenders (such
as sex offenders) or did not report updating the
assessment periodically. In addition, a few coun-
ties reported using assessment tools that they had
developed internally over the years, but that had
not been validated as accurate.

Based on our discussions with county of-
ficials, when risk assessments are used, it is pri-

Figure 8
LAO Key Findings:

California Probation Failing to Follow Best Practices

marily to make decisions about the most appro-
priate supervision level. Risk assessments do not
appear to be widely used by probation officers in
making sentencing recommendations, nor does
it appear that assessments are widely used by
probation officers to prioritize which probation-
ers are placed in more intensive rehabilitation
programs.

Effective Programs and Services Not Al-
ways Available for Probationers. \We found that
rehabilitation programs are not available in all
California counties, nor are they available to
many probationers who might benefit from them.
Substance abuse treatment was the only type of
program that was reported as being available for
offenders in all of the counties that responded to
our survey. While certain other programs (re-
lated to anger management, domestic violence,
mental illness, and sex offending) were reported
as being available for adult probationers in a
large majority of counties, some programs (such
as education and vocational training and housing
assistance) are only available to probationers in
a few counties. Moreover, our discussions with
counties suggest that even when such programs
are offered for probationers, they frequently suf-
fer from having limited capacity, few available
locations, and questionable quality, especially
programs that do not adhere to an evidence-
based model.

Probation Experienc-
ing High Supervision
Caseloads. Accord-

ing to various proba-

¢ Risk and needs assessments of probationers not being used consistently.
Effective programs and services not always available for probationers.

Probation experiencing high supervision caseloads.
o Graduated sanctions rarely utilized.
o Program evaluations not usually conducted.
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tion surveys, probation
caseloads in California
are significantly higher
than those suggested by
APPA—50 probationers
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per officer for regular caseloads and 20 proba-
tioners per officer for specialized caseloads. Ac-
cording to our survey results, the average casel-
oad for offenders under regular caseload supervi-
sion ranges from 100 to 200 probationers per of-
ficer, with several counties reporting caseloads in
excess of 200 probationers per officer. Although
counties reported smaller caseloads for proba-
tioners on specialized caseloads, many of these
caseloads exceed an average of 70 probationers
per officer. According to county probation offi-
cials, high caseload ratios are one of their biggest
concerns. Constrained resources limit their ability
to hire the staff necessary to reduce caseloads to
a level more in line with best practices.

Graduated Sanctions Rarely Utilized. Our
conversations with probation officers and ad-
ministrators indicated that they do not regularly
employ an array of community sanctions for
probation violators, as recommended in the
literature. In part, this is because probation of-
ficers often have relatively few sanction options
(such as day reporting centers) available in their
communities to use in lieu of incarceration, even
when community-based punishments would be
more appropriate. When community-based op-
tions are employed, they are typically limited to
verbal warnings, modest increases in supervision
contacts and drug testing, and referral to a treat-
ment program.

Probation officials indicated that they con-
sidered the available list of options as being too
narrow to effectively respond to the range of
violations and types of offenders they supervise.
As a result, probationers are sometimes contin-
ued on probation with few sanctions, and then,
after repeated violations, end up being sent to
state prison.

Program Evaluations Not Usually Con-
ducted. All of the probation departments that we
visited expressed a willingness to use evidence-
based programs and treatment services for
probationers. However, some departments were
concerned about the fidelity of those programs
to the original model program that was proven
to be cost-effective. In other words, probation
officials often question whether the programs
are consistently delivered effectively with well-
trained staff and in accordance to evidence-
based principles. Probation officials also noted
that they generally exercise little direct oversight
over treatment programs operated by public or
private agencies. In fact, only a few counties
regularly reviewed the fidelity of programs.

In addition, our survey found that a majority
of probation departments do not track the type
of performance or outcome data that is neces-
sary to evaluate the effectiveness of probation
activities and programs. For example, many
probation departments responding to our survey
were unable to identify how many probation-
ers participate in rehabilitation programs. Only
one probation department was able to report on
the number of probationers that had completed
programs, and only three departments were able
to provide information on another key outcome,
probationer employment. Moreover, less than
half of the probation departments that responded
to our survey were able to report the number
of probation violations that had occurred in a
given year. Even fewer departments were able to
provide more detailed information about these
violations, such as the number that resulted in
a commitment to state prison. Although many
departments indicated that they would like to be
able to track the above data, they currently lack
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the information technology systems that would
be needed to do so.

Funding Constraints Limit
Effectiveness of Adult Probation

Relatively Few Resources Devoted to Adult
Probation. The probation department repre-
sentatives with whom we spoke seemed aware
of their agencies’ shortcomings in following the
best practices for their field. Most indicated that
the main reason for not fully implementing these
practices is limited funding.

Notably, our survey found that, on aver-
age, probation departments spend about $1,250
per year per adult probationer. (This estimate
includes all probation cases, including banked
cases.) In contrast, we estimate that probation
departments spend about $6,300 per juvenile
probationer for community supervision, while
the state spends approximately $4,500 annually
to supervise an adult parolee. Although these
differences in spending could be related to differ-
ences in personnel costs or other factors unre-
lated to the level of service provided, it would
appear that, compared to other community
supervision systems, adult probation receives a
relatively lower level of funding.

Current Funding Model Provides
Incentive to Revoke Violators to Prison

Probation departments clearly have an inter-
est in the success of adult probationers because
of their responsibility to ensure public safety in
the community. However, the current funding
structure for adult probation may inadvertently
provide a fiscal disincentive for counties to suc-
cessfully retain adult felon offenders on proba-
tion where appropriate. When a probationer
commits a violation or new crime, probation of-
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ficers must decide whether to recommend to the
court that the offender be retained on probation
or sent to state prison. Although we are advised
that probation officers frequently recommend
retention, they sometimes recommend state
prison for those offenders who commit repeated
violations.

Probation department officials indicate that
this is primarily because they often lack sufficient
resources to properly supervise and treat these
repeat offenders. In contrast, there is compara-
tively little cost to the county for undertaking the
process needed to send the offender to state pris-
on. In addition, sending violators to state prison
allows probation departments to prioritize their
limited resources for supervising those offenders
who are more amenable to supervision and treat-
ment. The consequence of these fiscal incen-
tives is that some offenders who could be safely
and successfully supervised at the local level, if
more resources were available for this purpose,
are instead sent to state prison at an even greater
cost to taxpayers—about $49,000 per year—plus
additional parole costs. Figure 9 (see next page)
illustrates the movement of adult felons in the
California criminal justice system.

The Bottom Line: Many Probation
Failures and Significant State Costs

Almost Half of All Probation Terms End in
Revocation. In 2007, about 40 percent (or about
80,000) of adult probationers removed from pro-
bation had their probation term revoked, usually
resulting in a jail term, the imposition of addi-
tional probation time or conditions, or a sentence
to state prison. Less than half ended with the
successful completion of probation.

Probationers in California Less Success-
ful Than Other States. Research indicates that
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California probation terms are more likely to end
in revocation and are less likely to end with the
successful completion of probation when com-
pared to the nation as a whole. For example,
the rate of successful completion of probation is
10 percent higher nationally than for California.
Figure 10 compares revocation and completion
rates for California to national averages.

Figure 9

Significant Annual State Expenditures to
Incarcerate Probation Failures. According to re-
cords kept by the California Department of Cor-
rections and Rehabilitation, an average of about
19,000 probation violators are sent to state prison
each year. These probationers make up approxi-
mately 40 percent of all new prison admissions
from the courts each year. Figure 11 (see page
22) shows the number of probation violators

Movement of Adult Felons in California Criminal Justice System

(2007)

Adult Felony
Convictions
231,000

!

168,0002 . 43,000
Sentencing
l 20,000
Other®
County Probation .
State Prison
HRibEY > $129/Day S
Felony Revocations Parole Revocations
Violations

!

Community-Based
Sanctions and
Programs

State Parole |
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8Includes offenders sentenced to jail in addition to probation. Does not include those sentenced to jail only.

Includes offenders sentenced to jail only or some other penalty.
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Figure 10

Probation in California Less Successful

Than National Average
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the state spends about a
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prison system as proba-

tion failures.

LAO RECOMMENDATION: ESTABLISH A FISCAL
INCENTIVE PROGRAM FOR PROBATION

In this report, we have reviewed the adult
probation system in California and identified a
number of issues that limit its current effective-
ness. Based on our review and these findings,
we have concluded that there are opportunities
to both improve public safety and reduce state
costs by better aligning the county probation
and state correctional systems. As a result, we
recommend that the Legislature establish a new
program that would provide a fiscal incentive
for county probation departments to reduce the
number of probation violators entering state pris-
on. We believe that such a program would pro-
vide a stable funding stream for adult probation
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departments, improve public safety, and reduce
state prison overcrowding and operating costs.
Although participation in this program would
be voluntary on the part of county probation
departments, we believe that most departments
would choose to participate given the potential
financial benefits. A program very similar to our
proposal was recently implemented in Arizona.
In addition, SB 678 (Leno and Benoit), which is
pending in the Legislature, includes many as-
pects of our proposal. We discuss the structure,
keys to effective implementation, and benefits of
our proposal below.
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How Would the Program Work?

Use State Prison Savings to Create Incen-
tives for Successful Probation. Under the new
program we propose, which we call the Cali-
fornia Adult Probation Accountability System
(CAPAS), county probation departments that
demonstrate a reduction in the number of pro-
bation violators entering state prison each year
would receive a set payment from the state. The
state payments would be funded with the sav-
ings achieved from incarcerating fewer probation
violators in prison. Probation departments would
be required to reinvest these funds to alleviate
some of the problems we identified with the
current system. For example, probation depart-
ments could use the funds to reduce probation
officer caseloads or to expand the availability of
rehabilitation and treatment programs. This, in
turn, would help to reduce crime, thereby further
reducing the number
of probationers sent to Figure 11
prison. (As we discuss

prison and the savings the state would realize
from the diversion of probation violators. In order
to qualify for a CAPAS payment, a county proba-
tion department would have to demonstrate that
fewer of its probation violators were entering
state prison than historically was the case.

A “baseline” probation revocation rate would
be calculated to reflect the actual number of
probation revocations entering prison from each
county before the CAPAS program began divided
by that county’s adult felony probation popula-
tion. We suggest calculating a baseline revoca-
tion rate on at least three consecutive years of
data to account for any unusual circumstances
that may have occurred in any particular year.
The appendix (see page 30) shows baseline revo-
cation rates for each county based on data from
2005 through 2007.

Probation Revocations Help Drive Prison Population

in the nearby box (see
Probation Revocations

page 24), the state

to Prison Prison Population
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This baseline rate would then be compared
to the rate at which probationers subsequently
were entering prison from that county each year.
Using rates in the calculations (rather than the
difference in the number of probationers sent
to state prison from one year to the next) would
take into account any future changes in each
county’s probation population. For example,
changes in population or crime rates may on the
natural affect the number of probationers that
a county would send to state prison over time.
In addition, using rates would prevent counties
from attempting to “game” the program by plac-
ing fewer offenders on probation as a strategy
for decreasing revocations to state prison. A rate
therefore provides a better way of comparing the
actual performance of probation over time. The
more that a probation department decreased its
rate of commitments of probation violators to
prison, the greater its future CAPAS payments
would be.

In the nearby box (see page 26), we provide
a more detailed example of how these alloca-
tions could be structured. Under our proposed
approach, payments to probation departments
would equal a portion of the amount the state
saved for each probation violator diverted from

Figure 12

State Spends Roughly $50,000 for
Each Probationer Sent to Prison

state prison. As shown in Figure 12, the state
eventually spends about $50,000 for each pro-
bationer sent to prison and subsequently placed
on parole. (This number represents the marginal
additional cost to the state for each additional in-
mate and parolee.) Thus, $50,000 also represents
the savings that would eventually accrue to the
state each time one less probationer is placed in
state custody due to a probation revocation.

We suggest the state provide a reasonable
share of these savings to probation departments.
In concept, the probation department’s share of
funding should be enough for them to (1) provide
supervision and treatment (including, as neces-
sary, incarceration at times in county jail) for
the additional offenders who would remain in
county custody and (2) improve their supervi-
sion and services for their overall adult proba-
tion operations, such as by reducing the average
caseloads for probation officers. Currently, the
program in Arizona provides a payment equal to
40 percent of estimated state savings. If Califor-
nia were to provide an equivalent share of its
savings, for the purposes discussed above, this
would be $20,000 for each diverted probationer.
This is significantly higher than the average coun-
ties currently spend on each adult probationer

($1,250). We estimate
that this amount of fund-
ing could provide more
intensive supervision

Average

Annual

of the probationer at a

Length of Time Marginal Cost  Total Cost more manageable casel-
Prison 17 months $23,000 $32,500 oad size ($4,000), a typi-
Parole 2.5 years 2,500 6,000 cal treatment program
Reincarceration for 6 months? 23,000 11,500 such as substance abuse
parole violations i
treatment ($6,000), while
Totals 5 years — $50,000

2 Estimated costs for parolees returned through administrative revocation process, as well as those

convicted in courts for new crimes.

LEGISLATIVE ANALYST’'S OFFICE

leaving the remainder of
the payment ($10,000)
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for probation to increase its supervision and
services of other probationers or help fund the
implementation of new practices and programs,
such as risk assessments. Such a payment would
still leave the state with savings of about $30,000
per offender. Since these savings would accrue
over a period of several years, it may make sense
to spread out the payments to counties over two
or more years as well.

Program Savings Could Be Significant. The
net savings that the state could achieve under
our proposed CAPAS program are unknown and
would depend on how many fewer probationers
were revoked and sent to state prison each year,

REPORT

as well as the level of the savings shared under
the program with county probation departments.
If, for example, the number of probation violators
sent to state prison was reduced by 10 percent,
the inmate population would be reduced by
about 2,500 inmates, and total state corrections
operating costs would be reduced by about
$100 million annually when fully implemented.
If, as we have suggested, 40 percent of these sav-
ings went to probation departments, they would
receive $40 million annually to improve proba-
tion operations, and the state would achieve
$60 million in net savings.

Other Ways to Structure the Program. The
CAPAS program could be structured differently

CaLIFOrRNIA ProBATION SuBsipy Act oF 1965

In 1965, the Legislature established the California Probation Subsidy Act, which required

the state to pay counties $4,000—the average cost at the time to incarcerate a juvenile or adult

offender in a state institution—for every juvenile and adult diverted from the state and kept at

the local level. Counties were required to use the funds to develop specialized and reduced

probation caseloads. The primary goal of the program was to reduce admissions to the state

in order to reduce overcrowding in state correctional facilities. In addition, the program was

intended to reduce disparities in state sentencing decisions across counties. The underlying

concern was that taxpayers living in counties that sent fewer offenders to the state were effec-

tively subsidizing the tougher sentencing practices of counties that sent disproportionately more

offenders to state institutions.

Probation Subsidy Act Was Relatively Successful. Our review of the research indicates that

the Probation Subsidy Act was successful at achieving its primary goal of reducing adult and ju-

venile admissions to state institutions. Estimates were that juvenile admissions declined by about

40 percent and that adult admissions declined by about 20 percent five years after the program

was implemented.

Some Concerns Raised About the Probation Subsidy Act. Although the program was suc-

cessful at achieving its primary mission, some state and local officials had concerns about the

program. For example, because the $4,000 payment from the state was not adjusted each year

for inflation, counties voiced concerns that subsidies had become insufficient to keep up with

the costs of supervising offenders at the local level. In addition, funding was not available
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than we have outlined above. For example, a
higher per probationer payment, or a certain
percentage of the overall state savings, could be
provided to probation departments in counties
that currently send relatively few probation viola-
tors to prison. Such an approach would reward
departments that are already doing a better job
at managing their adult probation caseloads and
holding down state correctional costs. This ap-
proach would recognize that such departments
likely could not make as great a reduction—or
any reduction—in their probation revocations to
state prison as departments in other counties that
much more frequently commit such offenders to
state prisons.

The CAPAS payments to probation depart-
ments could also be tied to the number of new
crimes committed by probationers. For example,
Arizona’s new probation subsidy program ties
half of the funding that goes to counties to reduc-
tions in overall probation revocations and the
other half to the number of new felony offenses
committed by probationers. Counties showing
improvements in public safety through a reduc-
tion in crime by probationers could receive
additional funding. While we recommend that
a similar approach be considered by the Legis-
lature, data limitations may make it difficult to
collect this information consistently in the short
term.

California Probation Subsidy Act of 1965 (continued)

to subsidize sheriffs even though the program diverted some offenders from prison to jail. Law

enforcement officials contended that the program increased crime rates because more criminal

offenders were being kept in the community rather than sent to state prison. According to the

research, however, the program had a minimal impact on crime rates. While crime rates began

rising in the 1960s, this trend actually preceded implementation of the Probation Subsidy Act.
CAPAS Could Address Shortcomings of the Probation Subsidy Act. We believe that our
proposed California Adult Probation Accountability System (CAPAS) program could be designed

to address some of the shortcomings associated with the Probation Subsidy Act. For example,

potential negative impacts on county budgets could be significantly reduced by adjusting the

per probationer payment each year in line with state prison costs, as well as by providing a

share of the payment to other county agencies affected by the program, such as sheriff’s depart-

ments. Under our proposed approach, the program would generate substantial net savings an-

nually to the state even if the Legislature provided significant subsidies to counties. In addition,

if properly structured, the CAPAS program could be more effective at reducing recidivism than

the Probation Subsidy Act. This is because much more research is now available on best proba-

tion practices that could be incorporated into the program. Under our proposal, counties would

be permitted to use CAPAS funds on any of these best practices, not just on reducing caseload

sizes, the sole focus of the Probation Subsidy Act. Finally, unlike the prior probation subsidies,

our proposed program is designed to reduce probation revocations and increase public safety,

and not just to reduce prison admissions.
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What Are the Keys to
Successful Implementation?

In order to ensure that the new CAPAS
program is implemented successfully and effec-
tively, it should be designed and administered
in @ manner that facilitates accountability and
enables probation departments to improve their
programs and services. Specifically, we believe
it is important to (1) ensure effective administra-
tion and oversight, (2) limit the use of CAPAS

funding to the implementation of best probation
practices, (3) utilize available federal funds to
allow counties to make initial improvements to
their programs, and (4) provide some assurance
to probation departments regarding the ongoing
availability of CAPAS funding.

Ensure Effective Administration and Over-
sight. Under our proposal, the Corrections
Standards Authority (CSA) would administer the
CAPAS program. This arrangement would build

CALcuLATING A ProBATION DEPARTMENT’S CAPAS PAYMENT—AN EXAMPLE

In the figure below, we provide a hypothetical example of how the state could calculate a
probation department’s California Adult Probation Accountability System (CAPAS) payment.

Calculation of the Baseline Rate of a County County A

Average probation revocations sent to prison (2006 to 2008) 1,000

Average adult felony probation population (2006 to 2008) 10,000
Baseline Rate (Revocations Per 100 Adult Felon

Probationers) 10.0%

Calculation of the Reduction in Revocations for 2009

Achieved by That County

Adult felon probation population in 2009 10,500

Baseline Rate 10.0%
Expected revocations to prison in 2009 1,050

Actual revocations to prison in 2009 900
Reduction in revocations to prison in 2009 150

Calculation of the Total Payment to a County

Reduction in revocations to prison in 2009 150

Per probationer payment amount $20,0002
Total Probation Department Payment $3,000,000
Probation payment in 2010-11 $1,500,000P
Probation payment in 2011-12 $1,500,000P

2 n this example, we assume a payment equivalent to 40 percent of total state corrections savings,
based on current costs. Actual per probationer payment amount would be adjusted annually.

b In this example, we assume that the total probation payment is spread out over two years. Payments
begin starting in the first complete fiscal year after the end of the last calendar year for which the

reduction in revocations to prison is calculated.
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upon CSA’s experience in administering several
local public safety grant programs and providing
state oversight of local detention facilities. The
CSA would be responsible for (1) compiling data
on the number of probation violators entering
state prison from each county, (2) calculating the
appropriate CAPAS payments (based on legis-
latively determined formulas), and (3) providing
general state oversight regarding the expenditure
of these funds by probation departments. In or-
der to assist CSA in providing program oversight,
we propose requiring each probation department
that receives CAPAS funds to submit a year-end
report to CSA on how the funds were spent. The
report should also include data on year-to-year
changes in probation outcomes (such as the
number of probationers arrested for new crimes,
program completion rates, and the percentage of
probationers able to find employment). In addi-
tion, probation departments should be required
to report on their base funding, staffing, and
caseload levels to give the Legislature a more
complete understanding of all the resources
available for probation. The CSA would be re-
quired to compile these individual reports into a
single statewide report for the Legislature. Finally,
the CSA would be responsible for ensuring that
the rules on the use of funding are being fol-
lowed and that any funds spent inappropriately
were returned to the state.

Restrict Funding to Best Practices. As
discussed earlier in this report, most county
probation departments do not follow all of the
best practices identified in the research, primar-
ily because of the limited resources dedicated
specifically to adult probation. In order to help
address this problem, we believe that probation
departments should be required to use most of
the CAPAS payments they receive to implement
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and expand their use of best practices in adult
probation. These practices include using risk
assessments, providing treatment programs and
services, reducing caseloads, utilizing graduated
sanctions, and evaluating the effectiveness of
programs. Under our proposal, probation depart-
ments would have the flexibility to allocate their
CAPAS funding towards the mix of best practices
that would best meet their local needs. Since the
proposed program could impact other county
agencies, such as sheriffs and county drug and
alcohol and mental health departments, we also
suggest that a portion of funds be restricted to
help offset increased costs to these other affected
county agencies.

Utilize New Federal Funds to Get the
Program Started. The proposed CAPAS pro-
gram would likely benefit from an initial upfront
investment for probation departments to begin
improving their programs and practices to reduce
revocations. The federal American Recovery
and Reinvestment Act, passed in February 2009,
provides California with $136 million in Edward
Byrne Memorial Justice Assistance Grants (Byrne/
JAG), which can be used to support local public
safety programs. These funds will be adminis-
tered and distributed to eligible sub-grantees by
the California Emergency Management Agency
(CalEMA). The Legislature could direct CalEMA
to use these funds for an upfront investment in
the CAPAS program, in order to help county pro-
bation departments begin improving their overall
success at reducing failures on probation.

Assure Probation Departments That Ongo-
ing CAPAS Funding Will Be Provided. \We expect
that a key concern of probation departments with
the proposed program is whether they would in
fact receive CAPAS payments if they reduce the
number of probation failures sent to state prison,
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especially in future years when the state is faced
with budget shortfalls. While these concerns are
reasonable, we think the fiscal benefit to the state
will be a key to keeping the program intact. In
other words, as long as probation departments
can continue to demonstrate the effectiveness of
the program in reducing probation violations and
prison admissions, there will be a clear and com-
pelling reason for the state to continue to support
the program. In fact, under such circumstances, it
would be demonstrably more costly for the state to
discontinue a successful CAPAS program than to
continue it because of the increased correctional
system costs that would result from such an action.

Benefits of Proposed CAPAS Program

Our proposal for a program to provide a
fiscal incentive for probation departments to re-
duce the number of probation violators entering

state prison would address some of the short-
comings with the state’s current probation sys-
tem. Specifically, our analysis indicates that such
a program could achieve the following benefits:

> Provide Additional Resources to Im-
prove Adult Probation. Under the CA-
PAS program, county probation depart-
ments would use the additional funds to
improve their core operations, such as
by implementing risk assessments and
graduated sanctions. In addition, proba-
tion departments would be in a better
position to keep those probation viola-
tors who pose the lowest risk to public
safety on probation and provide them
with more intensive programs. Accord-
ing to the research, this should result in
fewer reoffenses, more successful proba-
tion completions, and fewer probationers

LAO REeALIGNMENT REPORTS INVOLVING PROBATION

Over the years, our office has published numerous reports on the subject of state and lo-
cal program realignments, some of which have included realigning certain responsibilities to
county probation. For example, in The 2008-09 Budget: Perspectives and Issues (please see
page 125), we recommended realigning responsibility for lower-level adult parolees to county
probation. We believe that shifting responsibility for this group of offenders, along with the
corresponding amount of funding the state spends to supervise them, would improve outcomes
since these parolees could be better rehabilitated and integrated into their local communities by
county probation.

More recently, our office, as part of our 2009-10 Budget Analysis Series (please see the
report titted Criminal Justice Realignment), recommended shifting responsibility for punishment
and treatment of certain adult offenders with substance abuse problems from the state to coun-
ties. Under our proposal, counties would receive a dedicated funding stream to carry out this
responsibility. Counties could use the resources to place individuals in jails or resident treatment
facilities, or to supervise them in the community while they attend substance abuse treatment
programs. Notably, both of the above realignment proposals could work in conjunction with
the recommendations in this report to further improve public safety outcomes.
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revoked to prison for new offenses, all
of which could help to improve public
safety in the community.

> Create Incentives for Success. The
CAPAS program would address what
is currently a disincentive for probation
departments to keep lower level proba-
tion violators in the community. As we
discussed above, these probation viola-
tors are sent to state prison—often after
multiple violations—in part because pro-
bation departments have relatively few
resources and alternatives available. The
CAPAS program provides a fiscal incen-
tive for probation departments to better
supervise and treat probationers by link-
ing successful outcomes with additional
resources.

> Prioritize Limited State Prison Space
for Most Serious and Violent Offend-
ers. Under the CAPAS program, coun-
ties would have expanded capacity to
supervise and treat lower level offend-

CONCLUSION

In summary, our proposed program would
provide financial incentives for county probation
departments to (1) implement the best practices
identified by experts as critical for reducing re-
cidivism rates and (2) reduce their revocations to
state prison. This, in turn, would result in better
public safety outcomes for local communities. At
the same time, our proposal would help reduce
state prison and parole expenditures, which have
increased significantly over the past 20 years and

LEGISLATIVE ANALYST’'S OFFICE

ers who would otherwise have gone to
prison. Currently, about 70 percent of
adult offenders are sent to prison for non-
violent crimes (though many may have
committed prior violent offenses). Thus,
the CAPAS program would help the state
to prioritize the use of state funds and
prison space for offenders who pose the
greatest danger to the community.

> Result in Significant State Savings. As
discussed above, our proposal poten-
tially could result in significant correc-
tions savings to the state, as a result of
a reduction in probation revocations to
prison. The state could also experience
operational and capital outlay savings
from slowing the growth in the prison
population under CAPAS. For example,
our proposal would likely reduce costs
for the processing of new inmates into
the prison system, inmate health care,
transportation of new inmates, as well as
delay or eliminate the need to construct
new prison facilities in the future.

takes up a greater portion of the state budget. In
addition, by reducing the number of probationers
sent to prison, our proposal could help alleviate
the significant overcrowding in the prison system.
This could be particularly important given the is-
suance of a tentative ruling on February 9, 2009,
by a federal three-judge panel that the state must
reduce the state’s inmate population by tens of
thousands of inmates.
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Appendix
Probation Revocation Rates by County

Alameda 479 15,580 3.1%
Alpine — 20 =
Amador 32 400 7.9
Butte 231 1,398 16.5
Calaveras 38 285 135
Colusa 18 151 12.1
Contra Costa 30 3,039 1.0
Del Norte 23 224 104
El Dorado 61 1,305 4.7
Fresno 898 7,211 12.4
Glenn 31 830 3.8
Humboldt 97 1,416 6.8
Imperial 46 161 28.3
Inyo 15 582 2.5
Kern 732 7,288 10.0
Kings 132 953 13.8
Lake 59 577 10.2
Lassen 15 258 5.7
Los Angeles 5,789 54,285 10.7
Madera 157 2,542 6.2
Marin 33 1,299 2.5
Mariposa 9 125 7.5
Mendocino 49 1,246 3.9
Merced 207 3,499 5.9
Modoc 5 135 3.5
Mono 6 146 3.9
Monterey 337 3,089 10.9
Napa 49 1,191 41
Nevada 15 577 2.7
Orange 1,360 16,331 8.3
Placer 131 1,496 8.8
Plumas 9 233 4.0
Riverside 1,340 13,052 10.3
Sacramento 318 17,714 1.8
San Benito 32 320 10.0
San Bernardino 1,896 21,739 8.7
San Diego 1,511 21,940 6.9
San Francisco 133 4,733 2.8
San Joaquin 354 4,423 8.0
San Luis Obispo 101 1,885 5.4
San Mateo 219 5,312 4.1
Continued
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Santa Barbara 330 3,296 10.0%
Santa Clara 673 10,131 6.6
Santa Cruz 53 2,475 2.1
Shasta 226 1,822 12.4
Sierra 3 44 6.8
Siskiyou 31 560 5.6
Solano 303 3,524 8.6
Sonoma 148 1,931 7.7
Stanislaus 128 5,258 24
Sutter 159 2,708 5.9
Tehama 70 382 18.4
Trinity 9 363 24
Tulare 364 5,630 6.5
Tuolumne 31 858 3.6
Ventura 326 4,144 7.9
Yolo 176 4,192 4.2
Yuba 89 1,143 7.8
Totals 20,117 267,454 7.5%

& Includes all new admissions to state prison who have a probation revocation flag on their record. May not include probationers who had their
probation terminated prior to being sent to state prison.
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by Anthony Simbol. The Legislative Analyst’s Office (LAO) is a nonpartisan office which provides fiscal and policy
information and advice to the Legislature.
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Sacramento, CA 95814.
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